
 

 

 

Date of meeting 
 

Wednesday, 20th November, 2013  

Time 
 

7.00 pm  

Venue 
 

Council Chamber, Civic Offices, Merrial Street, 
Newcastle-under-Lyme, Staffordshire, ST5 2AG 

 

Contact Martin Stevens ext. 2250 

 

   
  

 
 

Health Scrutiny Committee 

 

SUPPLEMENTARY AGENDA 

 

PART 1 – OPEN AGENDA 

 

6 THE LICENSING PROCESS   (Pages 1 - 18) 

 A scrutiny report is attached to give an overview of the Licensing process and provide an 
update after attendance at the latest meeting of the Staffordshire and Stoke Regulatory 
Bodies Group on Friday, 8 November by the Democratic Services Manager.   
 
 

 
Members: Councillors D Becket, Eastwood (Chair), Mrs Hailstones, Mrs Johnson, 

Loades, Mrs Simpson and Taylor.J 
 

Members of the Council: If you identify any personal training/development requirements from any of  the 
items included in this agenda or through issues raised during the meeting, please bring them to the 
attention of the Democratic Services Officer at the close of the meeting. 
 
Meeting Quorums :- 16+= 5 Members; 10-15=4 Members; 5-9=3 Members; 5 or less = 2 Members. 

 
Officers will be in attendance prior to the meeting for informal discussions on agenda items. 
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Report Author: Julia Cleary   
Job Title:  Democratic Services Manager  
Email:  Julia.cleary@newcastle-staffs.gov.uk 
Telephone:  01782 742227 
 

Introduction 

The Health Scrutiny Committee have requested that an update be provided 

regarding the group set up by the Alcohol and Drug Executive Board which is known 

as the Staffordshire and Stoke on Trent Responsible Bodies Group. The Democratic 

Services Manager and Head of Environmental Health attended the last meeting of 

the Board which was held on 8th November 2013.  A summary of the discussions 

which took place are included in this report. 

Appendix A to the report provides a brief overview of the Licensing Act 2003 and the 

powers that this Act gives to the Local Authority regarding the control and sale of 

alcohol.  

Background 

Meeting of the Staffordshire and Stoke on Trent Responsible Bodies Group on 

Friday 8th November 2013.  

Feedback was provided from the Chief Constable’s Industry Conference and it was 

confirmed that an action plan would be circulated to all parties in due course. The 

following areas were discussed: 

Training 

Members discussed the need to ensure that all staff selling alcohol had been 

properly trained. It was thought that should training be provided the number of 

underage sales would be significantly reduced. The group discussed the best way of 

providing such training and it was agreed that Brandon Cook from Trading Standards 

bring a training package that had been rolled out previously to the next meeting of 
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the Group. Investigations would also be carried out as to whether there was any 

funding available for this training from public health or the parent board. 

Remit of the Group 

It was agreed that members from the trade should be invited to join the group. 

Approaches to potential board members would be made through local pub watch 

meetings and it was agreed that there should be one member from the north of the 

County, one from the south and one representing off licences.  

Pre loading and off licence sales of high strength alcohol. 

There had been an initiative in Ipswich in which off licences had been approached 

and asked if they would voluntarily stop selling beers and ciders over a certain 

percentage (6.5%). Approximately 70% of off licences had joined in with the project 

and had submitted minor variations (free of charge) to add the condition to their 

licence that they would not sell the alcohol. Attached to this report at Appendix B is 

the ‘Reducing the Strength’ document that has been issued by Ipswich.  

A scheme similar to that piloted by Ipswich is now due to be considered in Newcastle 

under Lyme. An initial meeting is due to be held on Tuesday 19th November. The 

scheme will be led by Staffordshire Police.  

Questions to be Addressed. 

What steps can be taken by the Local Authority to promote public health through 

licensing. 

Outcomes 

Decrease in alcohol harm 

Less crime and disorder 

Increased public safety 

Protection of children from harm 

Supporting Information  

Brief Overview of the Licensing Act 2003  

Reducing the Strength – Ipswich example 

Potential Invited Partners/Stakeholders/Residents 

Staffordshire Police 

Newcastle under Lyme Alcohol harm Reduction Officer 

Constraints 
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Licensing Objectives – limited scope to object to premise licence applications and 

premise licence variations  

Licensing Act 2003 

Relevant Portfolio Holder(s) 

Cllr John Williams - Stronger and Healthier Neighbourhoods 

Local Ward Member (if applicable) 

All Wards 

Background Materials 

Licensing Policy 2011 

Licensing Act 2003 

Section 182 Guidance 

Appendices 

Licensing Act 2003 

Reducing the Strength 
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An Overview of the Licensing Act 2003 

 

Licensable Activities: 

For the purposes of the 2003 Act the following are licensable activities: 

• The sale by retail of alcohol; 

• The supply of alcohol by or on behalf of a club to, or to the order of, a member 

of the club; 

• The provision of regulated entertainment; and 

• The provision of late night refreshment. 

 

Licensing Objectives and Aims: 

The legislation provides a clear focus on the promotion of four statutory objectives 
which must be addressed when licensing functions are undertaken. 
 
 The licensing objectives are: 

• The prevention of crime and disorder; 

• Public safety; 

• The prevention of public nuisance; and 

• The protection of children from harm. 
 
THERE IS NO LICENSING OBJECTIVE RELATING TO PUBLIC HEALTH 

 
Each objective is of equal importance. There are no other statutory licensing 
objectives, so that the promotion of the four objectives is a paramount consideration 
at all times. However, the legislation also supports a number of other key aims and 
purposes. These are vitally important and should be principal aims for everyone 
involved in licensing work. They include: 

 

• Protecting the public and local residents from crime, anti-social behaviour and 
noise nuisance caused by irresponsible licensed premises; 

• Giving the police and licensing authorities the powers they need to effectively 
manage and police the night-time economy and take action against those 
premises that are causing problems; 

• Recognising the important role which pubs and other licensed premises play 
in our local communities by minimising the regulatory burden on business, 
encouraging innovation and supporting responsible premises; 

• Providing a regulatory framework for alcohol which reflects the needs of local 
communities and empowers local authorities to make and enforce decisions 
about the most appropriate licensing strategies for their local area; and 

• Encouraging greater community involvement in licensing decisions and giving 
local residents the opportunity to have their say regarding licensing decisions 
that may affect them. 
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Responsible Authorities 
 

• Staffordshire Police, Northern Licensing Unit; 

• Staffordshire Fire & Rescue Service; 

• Staffordshire County Council Trading Standards;  

• Environmental Health Services; 

• Regeneration and Development;  

• District Public Health Lead (Newcastle) 
           Community Safety. 

   
 

Authorisations or Permissions 

The 2003 Act provides for four different types of authorisation or permission: 

• Premise Licence – to use premises for licensable activities; 

• Club Premise Certificate – to allow a qualifying club to engage in qualifying 

club activities;  

• Temporary Event Notice – to carry out licensable activities at a temporary 

event; 

• Personal Licence – to sell or authorise the sale of alcohol from premises in 

respect of which there is a premise licence. 

If an application for a premises licence or club premises certificate has been made 
lawfully and there have been no representations from responsible authorities or 
other persons, the licensing authority must grant the application, subject only to 
conditions that are consistent with the operating schedule and relevant mandatory 
conditions. It is recommended that licence applicants contact responsible authorities 
when preparing their operating schedules. 
 
Licence conditions – general principles 
 
Conditions on a premises licence or club premises certificate are important in setting 
the parameters within which premises can lawfully operate. The use of wording such 
as “must”, “shall” and “will” is encouraged.  
 
Licence conditions: 
 

• must be appropriate for the promotion of the licensing objectives; 

• must be precise and enforceable; 

• must be unambiguous and clear in what they intend to achieve; 

• should not duplicate other statutory requirements or other duties or 

responsibilities 

• placed on the employer by other legislation; 

• must be tailored to the individual type, location and characteristics of the 

premises and events concerned; 
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• should not be standardised and may be unlawful when it cannot be 

demonstrated that they are appropriate for the promotion of the licensing 

objectives in an individual case; 

• should not replicate offences set out in the 2003 Act or other legislation; 

• should be proportionate, justifiable and be capable of being met, (for example, 

whilst beer glasses may be available in toughened glass, wine glasses may 

not); 

• cannot seek to manage the behaviour of customers once they are beyond the 

direct management of the licence holder and their staff, but may impact on the 

behaviour of customers in the immediate vicinity of the premises or as they 

enter or leave; and  

• should be written in a prescriptive format.   

 

Each Application on its Own Merits 

 
Each application must be considered on its own merits and in accordance with the 
licensing authority’s statement of licensing policy; for example, if the application falls 
within the scope of a cumulative impact policy. Conditions attached to licences and 
certificates must be tailored to the individual type, location and characteristics of the 
premises and events concerned. This is essential to avoid the imposition of 
disproportionate and overly burdensome conditions on premises where there is no 
need for such conditions. Standardised conditions should be avoided and indeed 
may be unlawful where they cannot be shown to be appropriate for the promotion of 
the licensing objectives in an individual case. 

 

Sale of alcohol to a person who is drunk – Section 141 of the Licensing Act 

2003 

 (1) A person to whom subsection (2) applies commits an offence if, on relevant 

premises, he knowingly— 

(a) sells or attempts to sell alcohol to a person who is drunk, or 

(b) allows alcohol to be sold to such a person. 

(2)This subsection applies— 

(a ) to any person who works at the premises in a capacity, whether paid or unpaid, 

which gives him authority to sell the alcohol concerned, 

(b) in the case of licensed premises, to— 

(i) the holder of a premises licence in respect of the premises, and 

(ii) the designated premises supervisor (if any) under such a licence, 
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(c ) in the case of premises in respect of which a club premises certificate has effect, 

to any member or officer of the club which holds the certificate who at the time the 

sale (or attempted sale) takes place is present on the premises in a capacity which 

enables him to prevent it, and 

(d ) in the case of premises which may be used for a permitted temporary activity by 

virtue of Part 5, to the premises user in relation to the temporary event notice in 

question. 

(3) This section applies in relation to the supply of alcohol by or on behalf of a club to 

or to the order of a member of the club as it applies in relation to the sale of alcohol. 

(4) A person guilty of an offence under this section is liable on summary conviction to 

a fine not exceeding level 3 on the standard scale. 
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